UCA IPR – DRAFT – 8/9/10
1. UCA International Users Group (“UCA”) is a not-for-profit corporation focused on assisting users, vendors and organizations/agencies/bodies in the development and deployment of standards for real-time applications for several industries with related requirements.  UCA does not write standards, however it does work closely with those bodies that have primary responsibility for the creation, development and completion of standards.  
a. The mission of UCA is to enable utility integration through the deployment of open standards by providing a forum in which the various stakeholders in the utility industry can work cooperatively together as members of a common organization to:
i. Influence, select, and/or endorse open and public standards appropriate to the utility market based upon the needs of the membership, through the development of use cases, requirements and implementation guidelines;
ii. Specify, develop and/or accredit product/system-testing programs that facilitate the field interoperability of products and systems based upon these standards; and
iii. Implement educational and promotional activities that increase awareness and deployment of these standards in the utility industry.
2. In the course of conducting its support activities, UCA receives and accepts contributions and comments from UCA members and many outside parties who are not UCA members.  Any such contributions or comments are deemed to have been provided to the UCA free and clear of any intellectual property right restrictions unless specifically identified in writing at the time of submission. 
 
3. UCA desires to act in a manner consistent with the ideas, principles and goals of NAESB and other standards bodies as UCA carries out its mission and accomplishes its goals and objectives.
4. UCA has two levels of access to documents:
a. UCAIug Guest open level of access (the “open level”), and 

b. Corporate and Individuals members that remit payment for membership in UCA (the “private level”).
5. All UCA members agree to operate according to and abide by the IPR of the UCA.

6. UCA needs to create an IPR in order to give credence to its comments and suggestions so that Standards Development Organizations can utilize the information provided by UCA in a more effective and influential manner.

7. UCA desires to create a free-flow of information between members of UCA in order to enhance the goals and objectives of UCA without jeopardizing the position of the organization disclosing such information
 (the “disclosing entity”).

8. UCA members agree to provide information to UCA, without charge to UCA, so that UCA can use that information in UCA’s relationship with the bodies that are responsible for developing, writing and implementing the standards and allows UCA to carry out its purposes.

9. Any information provided to UCA by the disclosing entity will be: 

a. Free (without charge) to UCA

i. Without limitations on the uses by UCA of such information as long as such uses are consistent with UCA’ goals and purposes;
ii. Regardless of whether the disclosing entity identifies to UCA and UCA members at the time of such disclosure the amount of the fee for (and any other terms and conditions associated with) using such information.

b. Free to other members of UCA

i. Unless the disclosing entity identifies to UCA and UCA members at the time of such disclosure the amount of the fee for (and any other terms and conditions associated with) using such information.
1. The disclosing entity will not increase the fee initially disclosed for such information but may reduce the fee associated therewith.
10. 
If a UCA member desires to use information provided by a disclosing entity; 
a. If such information is deemed “free”, then the UCA member is not required to pay anything for such use;
i. Such information is deemed to be public information/non-confidential information

b. If a fee was initially specified for such information when it was initially, the UCA member desiring to use such information must pay the specified fee for such use to the disclosing party (the RAND license concept).

i. Then such information must be marked by the disclosing party as “CONFIDENTIAL”

ii. Such information will retain its confidential status

iii. Such information can only be used by UCA and the private level members
1. The private level members 

a. agree to keep such information confidential

b. agree to enter into a mutually acceptable agreement with the disclosing member for the use of such information for the fee that was initially disclosed by the disclosing member.

11. 
Any information provided by a disclosing member that the disclosing member desires to keep confidential, must be conspicuously marked as “CONFIDENTIAL”

a. If information provided by a disclosing member is not conspicuously marked as “CONDFIDENTIAL”, it will automatically be deemed in the public domain;
b. The disclosing member must consent to the RAND policy re this information.
12. 
In the event of a conflict between the IPR of UCA and any other organization to which a UCA member has agreed to be bound, the UCA member agrees to resolve the conflict in such a manner that does not adversely affect the purposes and goals of UCA and UCA’s ability to accomplish its goals, objectives and mission.

a. Each such member agrees to act in the best interests of UCA in resolving these conflicts.

�Item 1 seems to be a general introduction clause that defines the purpose of the group. This section (b) seems it should be part of the IPR, not a general introduction and should be at a higher outline level.


�This might require changes to the charter to make it truly binding. Right now I would state that this is the objective of the IPR development team that all UCAIug members will agree…


�What information? I think a better goal for the IPR is to enhance the free flow of information by clearly delineating an IPR policy that eliminates uncertainty as to how any information exchanged can be used. In fact, I would suggest that it is in the interests of UCAIug that all such information disclose openly within the asupices of UCAIug is provided with an explicit right to use without encumberance by all members unless specifically agreed to by those members prior to disclosure.


�This makes no sense to me. A company could make a presentation at a UCAIug event and claim that there is $50 fee for each use of the information about to be disclosed and this IPR policy implies that this is an enforceable transaction or at least endorsed by the UCAIug. If you want to see members flee the group, this is a pretty good way to do it. 


�You cannot create a legally binding obligation to pay fees nor to keep information confidential simply by declaring that it is confidential. ALL the parties to the disclosure MUST agree explicitly BEFORE disclosure. This is why accepting confidential information does not work for an open organization like UCAIug. How are we going to legally obligate our members to maintain confidentiality and to pay unspecified fees for intellectual property that they don’t know about in advance and that can be disclosed at any time simply by declaration of the discloser. THIS IS A REALLY REALLY BAD IDEA.


�Ditto


�Members act in their own self interest. Who is going to join an organization that legally obligates them to act otherwise even though such obligations are completely unenforceable? Joining UCAIug is supposed to be like being drafted into the army where you are no longer free to act in your own self-interest?





